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(2) Where the note is secured by 
passenger automobiles and light-duty 
highway motor vehicles, the term shall 
in no event exceed 48 months. For 
purposes of this exemption, passenger 
automobiles and light-duty highway 
motor vehicles are defined as vehicles 
which have a gross weight of 10,000 
pounds or less, are propelled by means 
of their own motor and are a type used 
for highway transportation.

(3) Where the note is secured by 
tangible personal property other than 
heavy equipment or motor vehicles 
described in paragraph (g) (1) and (2) of 
this section, the term shall in no event 
exceed 36 months*

(h) All records, information and data 
required to be maintained which relates 
to plan investments in customer notes 
covered by this exemption shall be 
unconditionally available at their 
customary location for examination 
during normal business hours by:

(1) The Department of Labor,
(2) The Internal Revenue Service,
(3) Plan participants and beneficiaries, 

or
(4) Any duly authorized employee or 

representative of a person described in 
subparagraph (1) through (3) above.

Signed at Washington, D.C., this 28th day 
of March 1985.
Alan D. Lebowitz,
Acting Administrator, Office of Pension and 
Welfare Benefit Programs.
[FR Doc. 85-7901 Filed 4-2-85; 8:45 amj 
BILU NG CODE 4510-29-M

MERIT SYSTEMS PROTECTION 
BOARD

Review of the Significant Actions of 
the Office of Personnel Management 
During CY 1984; Call for Comments

C orrection

In the issue of Tuesday, March 26, 
1985, in the document appearing on page 
11958 make the following corrections:

1. On page 11958, in the third column, 
in the file line at the end of the 
document, “FR Doc. 85-7191” should 
have read “85-7091”.

2. In the second column, fourth line of 
paragraph (b)(1), “commission or” 
should have read “commission o f ’.

3. In the third column, eighth line of 
paragraph (c)(3), “effects" should have 
read “affects”.
B ILU N G  CO DE 1505-01-M

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES

Agency Information Collection 
Activities Under OMB Review

a g en cy : National Endowment for the
Humanities.
action : Notice.

SUMMARY: The National Endowment for 
the Humanities (NEH) has sent to the 
Office of Management and Budget 
(OMB) the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 
d a t e s : Comments on this information 
collection must be submitted 30 days 
from date of notice.
ADDRESS: Send comments to Ms. Ingrid 
Foreman, Management Assistant, 
National Endowment for the 
Humanities, Administrative Services 
Office, Room 202,1100 Pennsylvania 
Avenue, N.W., Washington, D.C. 20506, 
(202) 786-0233 or Mr. Joseph Lackey, 
Office of Management and Budget, New 
Executive Office Building, 726 Jackson 
Place, N.W., Room 3208, Washington, 
D.C. 20503, (202) 395-6880.
FOR FURTHER INFORMATION CONTACT: 
Ms. Ingrid Foreman, National 
Endowment for the Humanities, 
Administrative Services Office, Room 
202,1100 Pennsylvania Avenue, NW., 
Washington, D.C. 20506, (202) 786-0233, 
from whom copies of forms and 
supporting documents are available. 
SUPPLEMENTARY INFORMATION: All of the 
entries are grouped into new forms, 
revisions, or extensions. Each entry is 
issued by NEH and contains the 
following information: (1) The title of the 
form; (2) the agency form number, if 
applicable; (3) how often the form must 
be filled out; (4) who will be required or 
asked to report; (5) what form will be 
used for, (6) an estimate of the number 
of responses; (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries is subject to 
44 U.S.C. 3504(h).
Category—New Form 
Title: Travel to Collections Program, 

Supplemental Instructions for 
preparing Final Performance Reports 

Form Number N/A
Frequency of Collection: Occasional, at 

end of each grant
Respondents: All recipients of NEH 

Travel to Collections Program grants 
Use: Program Evaluation and meeting 

requests for information from OMB 
and Congress

Estimated Number of Respondents: 500- 
600

Estimated Hours of Respondents to 
Provide Information: 1-3 hours 

Bruce Carnes,
Acting Director of Administration.
[FR Doc. 85-7902 Filed 4-2-85; 8:45 am] 
BILLING CODE 7536-01-M

NUCLEAR REGULATORY 
COMMISSION

Documents Containing Reporting or 
Record Keeping Requirements; Office 
of Management and Budget Review

AGENCY: Nuclear Regulatory 
Commission.
action : Notice of the Office of 
•Management and Budget review of 
information collection.

SUMMARY: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35).

1. Type of submission, new, revision 
or extension: Extension.

2. Class exemption for reports 
concerning possible non-routine generic 
problems.

3. The form number if applicable: Not 
applicable.

4. How often the collection is 
required: On Occasion.

5. Who will be required or asked to 
report: NRC Licensees.

6. An estimate of the number of 
responses: Varies.

7. An estimate of the total number of 
hours needed annually to complete the 
requirement or request: 5,000.

8. An indication of whether Section 
3504(h), Pub. L. 96-511 applies: Not 
applicable.

9. Abstract: NRC is requesting 
approval authority to collect information 
concerning emergency non-routine 
generic problems which would require 
prompt action to preclude potential 
threats to public health and safety.

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room, 1717 H 
Street NW., Washington, D.C. 20555.

Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill, (202) 395-7340.

NRC Clearance Officer is R. Stephen 
Scott, (301) 492-8585.

Dated at Bethesda, Maryland this 28th day 
of March 1985.
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For the Nuclear Regulatory Commission. 
Patricia G. Norry,
Director, Office of Administration.
[FR Doc. 85-7952 Filed 4-2-85; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-13]

Babcock & Wilcox Co.; Finding of No 
Significant Environmental Impact 
Regarding Proposed Order 
Authorizing Dismantling of the Reactor 
and Disposition of Component Parts

The Nuclear Regulatory Commission 
is considering issuance of an Order 
authorizing the Babcock & Wilcox 
Company to dismantle their critical 
facility near Lynchburg, Virginia and to 
dispose of the reactor components in 
accordance with the application dated 
August 7,1984, as supplemented.

The Ordeikwould authorize 
dismantling of the facility and disposal 
of the components in accordance'with 
the licensee’s application for 
decontamination and dismantling dated 
August 7,1984, as supplemented. 
Opportunity for hearing was afforded by 
the Notice of Proposed Issuance of 
Orders Authorizing Disposition of 
Component Parts and Termination of 
Facility License published in the Federal 
Register September 18,1984 at 49 FR 
36579.

Finding of No Significant Impact
The Commission has determined not 

to prepare an Environmental Impact 
Statement for the proposed action. The 
Commission has prepared an 
Environmental Assessment of this 
action and has concluded that the 
proposed action will not have a 
significant effect on the quality of 
human environment.

Summary of Environmental Impacts
The environmental impacts associated 

with the dismantling and 
decontamination operations are 
discussed in an Environmental 
Assessment associated with this action, 
dated January 31,1985. The operations 
are calculated to result in a total 
radiation exposure of less than 1 person- 
Rem to all operating personnel and less 
than 10 person millirem for the 
population within a 10-mile radius. The 
Environmental Assessment concluded 
that the operation will not result in any 
significant environmental impacts on 
air, water, land or biota in the area, and 
that an Environmental Impact Statement 
need not be prepared. These conclusions 
were based on the fact all operations 
are carefully planned and controlled, 
that all contaminated components and

soil are removed, packaged, and shipped 
offsite, and that the radiological effluent 
control procedures and systems ensure 
that releases of radioactive wastes from 
the facility are within the limité of 10 
CFR Part 20 and are as low as is 
reasonably achievable (ALARA).

For further details with respect to this 
proposed action, see the application for 
dismantling, decontamination and 
license termination dated, August 7,
1984, as supplemented, the 
Environmental Assessment, and the 
Safety Evaluation prepared by the staff. 
These documents and this Finding of No 
Significant Environmental Impact are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW, Washington, D.C 
20555. Copies may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Copies may be purchased by calling 
(301) 492-9530 or by writing to the 
Publication Services Section, Document 
Management Branch, Division of 
Technical Information and Document 
Control, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555; or 
purchased from the National Technical 
Information Service, Department of 
Commerce, 5285 Port Royal Road, 
Springfield, Virginia 22161.

Dated at Bethesda, Maryland this 38th day 
of March 1985.

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield,
Assistant Director of Safety Assessment, 
Division of Licensing.
(FR Doc. 85-7953 Filed 4-2-85:8:45 am]
BILLING CO DE 7590-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-21900; SR-NYSE-85-2]

Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change

March 28.1985.
The New York Stock Exchange, Inc. 

("NYSE”) submitted on January 21,1985, 
copies of a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”) 
and Rule 19b-4 thereunder to amend 
NYSE Rule 451 (Proxies), Supplementary 
Material .91, and NYSE Rule 465 
(Company Reports to Stockholders), 
Supplementary Material .21, to establish 
a surcharge that may be charged by 
NYSE members and member 
organizations to issuers in connection 
with proxy solicitations. The purpose of

the surcharge is to permit the 
recoupment of start-up costs incurred by 
NYSE members and member 
organizations in complying with Rules 
14b-l(c) and 17a-3(a)(9)(ii) under the 
Act, which were designëd to facilitate 
direct communications by issuers to 
non-objecting beneficial stockholders.1

I. Background

In July 1983, the Commission adopted 
new paragraph (c) of Rule 14b-l under 
the Act to improve the process whereby. 
issuers communicate with shareholders 
whose securities are held in street 
name.2 New paragraph (c) requires 
brokers to provide issuers, upon request 
and assurance of reimbursement of 
reasonable expenses (direct and 
indirect), with the names, addresses and 
securities positions of customers who 
are beneficial owners of the issuers’ 
securities and who have not objected to 
such disclosure. The Commission also 
adopted a corresponding amendment to 
Rule 17a-3(a)(9) under the Act to require 
that the customer records maintained by 
brokers for street name holders include 
whether the beneficial owner has 
objected to the disclosure to issuers of 
his or her identity, address, and 
securities positions. To provide time for 
the determination of reasonable costs by 
self-regulatory organizations (“SROs”) 
and to minimize costs, the Commission 
established January 1,1985, as the 
effective date for both provisions. 
Thereafter, associations representing the 
entities most directly affected by the 
rules jointly ^commended that the 
effective date be deferred to January 1, 
1986, and agreed to facilitate the 
determination and allocation of 
reasonable costs and the development 
of an efficient means of furnishing 
beneficial owner information to issuers.3

1 N o tice  o f  th e p ro p o sed  ru le ch a n g e  to g e th er w ith  
th e  te rm s o f  s u b s ta n c e  o f  th e p ro p o sed  ru le ch a n g e  
w a s  g iv en  b y  is s u a n c e  o f  a  C o m m issio n  r e le a s e  
(S e c u r it ie s  E x ch a n g e  A c t  R e le a s e  N o. 21702, 
F e b ru a ry  1 ,1 9 8 5 )  an d  b y  p u b lica tio n  in  th e  F e d e ra l 
R e g is te r  (50  F R  5461, F eb ru a ry  8 ,1 9 8 5 ) . A ll w ritten  
s ta te m e n ts  b le d  w ith  th e  C o m m issio n  an d  a ll 
w ritten  co m m u n ica tio n s  b e tw e e n  th e C o m m issio n  
a n d  a n y  p e rso n  re la tin g  to  th e p rop o sed  ru le ch a n g e 
w e re  co n sid e re d  a n d  (w ith  th e e x c e p tio n  o f  th o se  
s ta te m e n ts  o r  co m m u n ica tio n s  w h ich  m ay  b e  
w ith h eld  &om  th e p u b lic  in  a c c o rd a n c e  w ith  th e 
p ro v isio n s o f  5  U .S .C . 552) w e re  m a d e  a v a ila b le  to 
th e p u b lic  a t  th e  C o m m iss io n 's  P u b lic  R e fe re n ce  
R oom .

* S e c u r it ie s  E x ch a n g e  A c t  R e le a s e  N o. 20021  (Ju ly  
2 8 ,1 9 6 3 ) , 4 8  F R  35082.

3 T h e  term s o f  th e ag re em e n t a re  d e ta iled  in 
le t te rs  from  th e  S e c u r it ie s  In d u stry  A sso c ia tio n  
( " S I A " )  to  th e  A m e rica n  S o c ie ty  o f  C o rp o ra te  
S e c re ta r ie s  (“A S C S " )  an d  th e N a tio n a l In v e sto r 
R e la tio n s  In stitu te  ("N IR I”), d a te d  A u gu st 3 ,1 9 8 4 , 
from  th e  A S C S  to  S IA , d a te d  A u gu st 1 0 ,1 9 8 4 , an d  
from  N1R1 to  th e S IA , d a te d  A ugust 2 0 ,1 9 8 4 . T h e  
le tte rs  a re  p a rt o f  F ile  N o. S 7 -9 5 4 .
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The Commission deferred the effective 
date, as requested, in the belief that a 
cooperative effort would result in the 
best system for communicating with 
shareholders while maintaining the 
system of nominee registration.4

In adopting the direct shareholder 
communications rules the Commission 
left the determination of reasonable 
costs to the SROs, because, as 
representatives of both issuers dnd 
brokers, they were deemed to be in the 
best position to make a fair allocation of 
the costs associated with the 
amendments, including start-up and 
overhead costs.5 Accordingly, the NYSE 
formed an Ad Hoc Committee on 
Identification of Beneficial Owners (“Ad 
Hoc Committee”), composed of issuers, 
broker-dealers, banks, transfer agents, 
and proxy solicitors, to provide 
guidance on this issue.

Based on the recommendations of the 
Ad Hoc Committee, the NYSE’s 
proposed rule change originally 
provided that the start-up costs 
associated with the implementation of 
the rules be funded by a surcharage of 
$.20 per proxy for each of an issuer’s 
two annual meeting proxy solicitations 
subsequent to the approval of the 
surcharge.® At the request of the 
Commission staff, the NYSE has 
modified its original proposal to apply 
the surcharge for only one year and has 
agreed to submit more cost data when it 
proposes an additional surcharge for the 
next year’s proxy dissemination.7 Based 
on the number of proxies processed in 
the 1984 proxy season, the Ad Hoc 
Committee believes that the surcharge, 
if collected by all broker-dealers for one 
year will raise $12,500,000 for the 
securities industry as a whole. The 
proposed rule change is not designed to

4 S e c u rit ie s  E x ch a n g e  A c t R e le a s e  N o. 21339 
(S ep tem b er 2 1 ,1 9 8 4 )  49  F R  38096.

s S e c u rit ie s  E x ch a n g e  A c t R e le a s e  No. 20021 (Ju ly  
2 8 .1 9 8 3 ) , 4 8  F R  35082.

• T h e  c o s t e s tim a te s  w h ich  serv ed  a s  the b a s is  fo r 
th e  p ro p o sa l w e re  b a se d  o n  the assu m p tio n  th a t 
b ro k e r-d e a lers  w ould b e  req u ired  to  s o lic it  “so m e 34 
m illion  sh a re o w n e rs” a s  to  w h eth e r th ey  w ould  
o b je c t  to  d isc lo su re  o f  th e ir  n a m es an d  o th e r 
in fo rm atio n  to  issu ers , a t a n  estim a te d  c o s t  o f  $ .70  
p e r  sh a reh o ld er. T h e  34 m illion  n u m b er w a s  ta k en  
from  a  1983 N Y S E  su rv ey  o f  a ll sh a re o w n ers  
in clud ing  th o se  w h o  h old  in  th eir  o w n  n a m es an d  
th o se  w h o  h old  se c u ritie s  through b a n k s . B e c a u s e  
b ro k e r-d e a le rs  o n ly  w ill b e  req u ired  to  s o lic it  
co n se n t o f  th o se  sh a re o w n ers  w h o se  se c u ritie s  a re  
h eld  b y  th eir b ro k e r in s tre e t n am e, th is n um b er 
a p p e a rs  to  b e  in fla ted . 1983 F O C U S  d a ta  fo r a ll 
b ro k e r-d e a le rs  an d  1984  F O C U S  d a ta  Tor N Y S E  
firm s in d ica te s  th a t b ro k e r-d e a le r  cu sto m er 
a c c o u n ts  to ta led  ju s t u n d er 2 0  m illion  a s  o f  
D e c e m b e r 3 1 ,1 9 8 4 . T h e re fo re , th e C o m m issio n  
b e lie v e s  th a t fu rth er c o s t d a ta  is  n e c e s s a ry  to  
a p p ro v e a  seco n d  y e a r  su rch arg e.

7 See le t te r  from  Ja m e s  E. Bu ck , S e c re ta ry , N Y S E  
to  M ic h a e l C a v a lier , B ra n ch  C h ief, D iv isio n  o f  
M a rk et R eg u latio n , S E C , d a te d  M a rch  1 4 ,1 9 8 5 .

assure that, even with a second-year 
surcharge, each individual broker will 
exactly recover its start-up costs which 
are estimated to average $.70 per 
account.®

Both the SIA Operations Committee 
and the Securities Industry Committee 
of the ASCS have submitted letters to 
the NYSE endorsing the proposed rule 
change. One comment letter, relating to 
the proposed rule change, filed by 
Duquesne Light Company (“Duquesne”), 
was received during the Commission’s 
comment period.® Duquesne claimed 
that the plain language of Rule 14b-l(c) 
“evidences an intent that those issuers 
who request this service bear the costs.” 
Duquesne suggested that a surcharge be 
assessed only on those issuers who 
request or indicate they will request the 
information and that an "appropriate” 
fee be developed for issuers who 
request the information at some later 
date.

The NYSE asserts that insufficient 
information was available on which to 
base an allocation of the start-up costs 
of the number of issuers who would 
request the data. Furthermore, the AD 
Hoc Committee reasoned that an across- 
the-board surcharge would be the fairest 
way to recoup broker-dealer start-up 
costs. The NYSE stated in its filing that 
all issuers should share proportionately 
in the new system’s start-up costs 
because all issuers “might reasonably 
be expected to benefit sooner or later.”
II. Discussion

Under section 19(b) of the Act, the 
standard for approval of a proposed 
SRO rule change is that the proposal be 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to such 
organization. Section 6(b) of the Act sets 
forth the general requirements for 
exchange rules. Section 6(b)(4) requires 
that exchange rules provide for the 
equitable allocation of reasonable dues, 
fees, and other charges among its 
members and issuers and other persons 
using the facilities of an exchange. 
Section 6(b)(5) requires that exchange 
rules promote just and equitable 
principles of trade and that they are not 
designed to permit unfair discrimination

* By  fa r  th e g re a te s t p o rtio n  o f  th e se  c o s ts  is  
a ttr ib u ta b le  to  th e p o sta g e  e x p e n s e s  o f  s o lic itin g  
a cc o u n t h o ld e rs  a s  to  w h eth e r th e b e n e fic ia l o w n ers 
w o uld  o b je c t  to  h av ing  th e ir  n am e, a d d ress , an d  
sec u rity  p o sitio n  p a sse d  on  to  th e  issu er . T h e  
b a la n c e  o f  th e co s ts  is  re la te d  to  sy stem s 
m o d ifica tio n s  to  c o lle c t  an d  m a in ta in  „this 
in fo rm atio n  a s  req u ired  b y  R u le  1 7a—3(a)(9 )(ii). T h e  
S IA  c o s t es tim a te  is  se t forth  in  S IA ’s  le t te r  to  Joh n  
S .R . S h a d , C h arim an , S E C , d a te d  Ju n e 2 5 ,1 9 8 4 .

• See le t te r  from  D ia n e S . E ism o n t, C o rp o ra te  
S e c re ta ry , D u qu esn e Light C o m p any , to  S e c re ta ry , 
S E C , d a te d  F e b ru a ry  2 2 ,1 9 8 5 .

between issuers, brokers, or dealers. 
Section 6(b)(8) prohibits any exchange 
rule from imposing any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. In this case, the 
Commission believes that, to the extent 
the surcharge is reasonable and fairly 
allocated, it will meet the standards of 
the Act.

In determining to have the SROs 
develop a reasonable allocation of costs, 
the Commission recognized the need to 
balance the interests of broker-dealers 
and issuers in an area requiring difficult 
estimates. With the exception of the 
number of account holders,10 the 
estimates which form the basis for the 
NYSE proposal do not appear 
unreasonable. Moreover, the fees do not 
appear to unfairly discriminate among 
issuers because all issuers have the 
opportunity to request information 
regarding their beneficial owners, and 
more than a narrow class of issuers 
appears to be interested in receiving this 
information.11 In response to the 
proposal of Rule 14b-l(c), 152 issuers 
Supported the proposal.12

Furthermore, the Commission believes 
the proposal is the result of good faith 
negotiation between representatives of 
broker-dealers and issuers and is 
endorsed by associations representing 
both groups. Accordingly, the amount of 
the surcharge and first-year payments to

‘® S e e  n o te  8 , supra. E v en  w ith  a  red u ctio n  o f 
es tim a te d  a cc o u n t h o ld ers  to  20  m illion , the 
estim a te d  c o s ts  to  b ro k e r-d e a lers  w ould  to tal 
a p p ro x im a te ly  $ 1 6  m illion , su b sta n tia lly  in  excess of 
$ 12  m illion  e s tim a te  o f  th e rev en u e , w h ich  w ill be 
ra is e d  b y  th e firs t  y e a r  p ro x y  su rch arg e.

11 It  is , o f  co u rse , p o ss ib le  fo r  a  ru le  nom inally  to 
ap p ly  a cro ss -th e -b o a rd  bu t, b y  v irtu e o f  an  uneven 
im p a ct, to  im p o se  in ap p ro p ria te  co m p etitiv e 
bu rd en s. T h e  C o m m issio n  h a s  b e e n  u n ab le  to 
id en tify , an d  co m m en ta to rs  h a v e  n o t a sserted , any 
su ch  im p a cts  from  th is p rop o sed  ru le. T h e  co sts of 
th is  p ro p o sa l fo r a n y  g iv en  is su e r  w ill n ot b e  
s ig n ifica n t, an d  th ey  w ill b e  b o rn e  p roportionally  by 
e a c h  is su e r  in  a c c o rd a n c e  w ith  th e n u m b er o f 
p ro x ie s  it d istr ib u tes. It co u ld  b e  argu ed , a s  alluded 
to  in  D u q u esn e 's  co m m en t, th a t it is  u n fa ir to 
im p o se  start-u p  c o s ts  on is su e rs  w h o  h a v e no 
in ten tio n  o f  req u estin g  in fo rm atio n  on ben eficia l 
sh a re h o ld e rs . It is  un lik ely , h o w ev er, th at any such 
co s ts  w ill im p ose a  m a te ria l co m p etitiv e  burden on 
su ch  issu e rs . In  a n y  ev en t, th e  C o m m issio n  believes 
a n y  su ch  b u rd en  is  su b sta n tia lly  outw eigh ed  by the 
a d m in is tra tiv e  a d v a n ta g es  o f  an  a cross-th e-b oard  
ru le. A cco rd in g ly , th e  C o m m issio n  fin d s th e NYSE 
p ro p o sa l to  b e  c o n sis te n t w ith  s e c tio n  6 (b)(8) o f the 
A c t.

12 In  a  jo in t A C IS / N Y S E  su rvey  643 representative 
N Y S E -lis ted  co m p a n ies  in d ica te d  th at 55% o f  the 
co m p a n ies  w a n te d  th e d a ta  on  n o n -o b jectin g  
b e n e fic ia l sh a re h o ld e rs , 18% did  n o t w a n t th e data, 
an d  27%  did n o t k n o w  w h eth e r th ey  w a n ted  the 
d a ta . O f  th e 184 co m p a n ies  n o t N Y S E  listed  who 
resp o n d ed  (fo r w h ich  th ere  w a s  in su ffic ien t data to 
d e term in e w h eth e r th e y  w e re  re p re sen ta tiv e ) 62% 
in d ica te d  th ey  w a n ted  d a ta , 18%  in d ica te d  they did 
n o t w an t th e d ata , an d  20% did n ot k n o w  whether 
th ey  w a n ted  th e  d ata .



Federal Register / Vol. 50, No. 64 / Wednesday, April 3, 1985 /  Notices 13299

broker-dealers appears to be reasonable 
and thus consistent with the section 
6(b)(4) of the Act.

With respect to the arguments raised 
by Duquesne, it may be correct that the 
Commission, in adopting Rule 14b-l(c), 
anticipated that the SROs would devise 
a system of fees applicable only to 
issuers who requested information on 
beneficial shareholders. Duquesne is 
incorrect, however, in its suggestion that 
the Commission mandated such a result 
or that the language of Rule 14b-l 
requires such a result. Rather, in 
adopting the Rule, the Commission 
concluded that the SROs were in the 
best position to make a fair allocation of 
all the costs associated with the Rule, 
including start-up costs. Accordingly, 
the Commission did not limit the SROs’ 
discretion to fashion a reasonable 
solution. Moreover, the text of Rule 14- 
1(c) compels no particular approach to 
recouping broker-dealer start-up costs.13

The statutory standards applicable to 
SRO rules are written in terms of 
purposes to be achieved. The purpose of 
the proposed surcharge is to establish a 
fair rate to recoup the costs of a 
communication system which the 
Commission determined should be 
developed. Furthermore, the Ad Hoc 
Committee determined that user-only 
funding was impractical because the 
assumptions required were arbitrary 14 
and presented a substantial possibility 
that broker-dealers would not be 
compensated for their legitimate start-up 
costs, at least not on a timely basis. 
Accordingly, thè Ad Hoc Committee 
determined that the initial costs of the 
system to be developed in 1985 should 
be borne by all issuers, who will then be 
free to assess whether the incremental 
cost of actually requesting data on non
objecting beneficial shareholders are 
off-set by benefits of direct 
communication with them.

18 Rule 1 4 b - l ( c )  s ta te s  in  re le v a n t p art—
A b r o k e r . . .  s h a l l . . .  [p jro v id e  th e  issu er , upon 

its request an d  a s s u ra n c e  th a t it  w ill re im b u rse  the 
broker’s re a so n a b le  e x p e n s e s  (d irect an d  in d irect), 
with the n a m e s , . . . .

14 In th is reg ard , D u q u esn e a p p a ren tly  reco gn ized , 
but did n ot a d d ress , th e co m p lex  estim a tio n  an d  
cost a llo ca tio n  q u estio n s  ra ise d  b y  its  sug g estio n  
that only th o se  issu ers  w h o  a c tu a lly  re q u e st, o r 
indicate th ey  w ill req u est, th e in fo rm atio n  b e  
assessed . F a c e d  w ith  th e  u n ce rta in tie s  a n d  o th er 
difficulties p o sed  b y  su ch  an  a p p ro a ch , in clud ing  
the qu estion  o f  h ow  b ro k e r-d e a lers  sh ou ld  fin a n ce  
any revenue sh o rtfa lls  sh ou ld  the n u m b er o f  
requesting issu ers  fa ll sh o rt o f  e x p e c ta t io n s , th e 
Com m ission b e lie v e s  th e N Y SE , in  co n su lta tio n  
with groups rep resen tin g  issu ers  an d  b ro k er- 
dealers, re a so n a b ly  co n clu d ed  th a t it w a s  sim p ler 
and in th e  en d  p ro b a b ly  fa ire r, fo r  start-u p  c o s ts  to  
be a ssessed  on a ll issu ers  w h o  co u ld  ta k e  
advantage o f  R u le 1 4 b - l ( c ) ,  n o t m ere ly  th o se  
electing to do so .

III. Conclusion
For the foregoing reasons, the 

Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
arid regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of sections 
6(b)(4), 6(b)(5), and 6(b)(8) and the rules 
and regulations thereunder.

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved.15

By the Commission.
Shirley E. Scllis,
Assistant Secretary.
[FR Doc. 85-7955 Filed 4-2-85; 8:45 am] 
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Application No. 09/09 5351]

Application for License To  Operate as 
a Small Business Investment 
Company; Hawaii Venture Capital, Inc.

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to 1 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1984)) for a license to 
operate as a small business investment 
company (SBIC) under the Small 
Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 661 et. 
seq .) and the Rules and Regulations 
promulgated thereunder.
Applicant: Hawaii Venture Capital Inc. 
Address: 1111 Bishop Street, Suite 204,

Honolulu, Hawaii 96813
The proposed officers, directors and 

shareholders of the Applicant are as 
follows:

Name Position

Per
cent

of
own

ership

Iris H. Toguchi, 1111 
Bishop St., Honolulu, 
HI 96813.

President/Director--------------- 0

Kim Wooiaway, 1111 
Bishop SL, Honolulu, 
HI 96813.

Vice President..................... 0

Richard C. Lim, 1111 
Bishop SL, Honolulu, 
HI 96813.

Secretary.......... ....... .*.---------- 0

Lionel Y. Tokioka, 1111 
Bishop SL, Honolulu, 
HI 96813.

Director................................. 0

15 T h e  C o m m issio n  a p p ro v es th e p ro p o sed  ru le 
ch a n g e a s  am en d ed  b y  the N Y S E  to  p ro v id e  a 
su rch arg e  o n ly  fo r o n e  y ea r . See t e x t  a cco m p an y in g  
n o te  7 , supra.

Name Position

Per
cent

of
own

ership

ISL Services Corp., Inc.; Shareholder.............. ...........' 100
1111 Bishop SL,
Honolulu, HI 96813.

ISL Services Corporation, Inc. is the 
wholly owned subsidiary of 
International Savings and Loan 
Association, Ltd., a publicly held state 
chartered states savings and loan 
association with 13 offices in the 
Hawaiian Islands.

The Applicant, a Hawaii corporation, 
will begin operations with $1,000,000 in 
private capital and conduct its activities 
principally in the State of Hawaii.

As a small business investment 
company under section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities comtemplated under the 
Act and will provide assistance solely to 
small concerns which will contribute to 
a well balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages.

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 
under their management, including 
profitability and financial soundness in 
accordance with the Small Business 
Investment Act and the SBA Rules and 
Regulations.

Notice is hereby given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 “L” Street, N.W., 
Washington, D.C. 20416.

A copy of the Notice will be published 
in a newspaper of general circulation in 
the Honolulu, Hawaii area.
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies)

Dated: March 29,1985.
Robert G. Lineberry,
Deputy Associate Administrator for 
investment.
[FR Doc. 85-7973 Filed 4-2-85; 8:45 am)
BILU NG CODE 8025-01-M


